PETITION FOR ZONING VARIANCE BEFORE THE
NW/S Walnut Avenue, 940' SE
of the ¢/l of Bedford Road
{7100 Walnut Avenue)

3rd Election District

2nd Councilmanic District

DEPUTY ZONING COMMISSIONER
OF BALTIMORE COUNTY
Case No. 93-239-A

Russell Moore
Petitioner

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy 2Zoning Commissioner as a
Petition for Zoning variance filed by the owner of the subject property,
Russell Moore. The Petitioner requests relief from Section 1B02.3.C.1 of
the Baltimore County 2oning Requlations (B.C.2.R.) to permit a side yard
setback of 12 feet in lieu of the required 25 feet for a proposed garage
in accordance with Petitioner's Exhibit 1I.

Appearing on behalf of the Petition was Vincent J. Moskunas, with
M & H Development Engineers, Inc., Petitioner's contractor. There were no
Protestants at the hearing.

Testimony 1ndicated that the subject property, known as 7100
Walnut Avenue, consists of 8,045 sq.ft., zoned D.R. 5.5 and is improved
with a two-story =ingle family dwelling. The Petitioner is desirous of
adding a garage to the front {south side) of the dwelling, in accordance
with Petitioner's Exhibit 1. However, due to the lot configuration and
i1ts location at the corner of an unimproved portion of Cedar Avenue, the
requested variance 1s necessary. Mr. Moskunas testified that Baltimore
County owns a 60-foot right-of-way along the south side of the Petitioner's
property for proposed Cedar Avenue. He testified that the Petitioner
attempted to purchase from Baltimore County that section of Cedar Avenue

which runs alongside his property by way of requesting that +this section
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of the Zoning Reguiations of Baltimore County, 10 the Zoning Law of Battimore County: for the following reasons: (indicate hardship or
practical difficulty)

l. The lot configuration 38' front 95' rear
2, House size would be too small without variance.

3. Baltimore County will not approve closure of Cedar Avenue for the
additional width needed so house would fit without variance.

Property is to be posted and advertised as prescribed by Zoning Regulations.
I. or we, agree to pay expenses of above Variance advertising, posting, efc., upon filing of this petition, and further agree to and are to
be bound by the zoning regutations and restrictions of Batimore County adopted pursuant to the Zoning Law for Baitimore County.

W do solemniy declare and alifem, under the penalties of peflury, that twe are the
legal owner(s) of the property which is the subject of this Petition.

Contract Purchaser/l essee Legal Ownerty) -
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of the road be closed, but was unsuccessful. Had the Petitioner been able
to purchase this parcel of land, the requested variance would not be neces-
sary. Testimony indicated that the relief requested will not result in
any detriment to the public health, safety or general welfare and to re-
quire strict compliance would result in practical difficulty and unreason-
able hardship for Mr. Moore.

An area variance may be granted where strict application of the
zoning reqgulations would cause practical difficulty to the Petitioner and

his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
burdensome;

2) whether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) whether relief can be granted in such fashion

that the spirit of tk» ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

{1974).

1t is clear from the testimony that if the variance is granted,
such use, as proposed, will not be contrary to the spirit of the B.C.Z.R.
and will not result in any injury to the public good.

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unreasonable hardship will result
if the variance 1is not granted. It has been established that special
circumstances or conditions exist that are peculiar to the land or struc-

ture which 1is the subject of this variance request and that the require-
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DESCRIPTION FOR VARIANCE PROPERTY LOCATED

7100 WALNUT AVENUE, 3rd ELECTION DISTRICT
BALTIMORE COUNTY, MARYLAND

BEGINNING for the same at a point on the northwesterly side of
Walnut Avenue (60 foot right of way) distance 940 feet + southeasterly
from the center line of Bedford Road (60 foot right of way) thence
along the northwesterly side of said Walnut Avenue southeasterly 38 feet,
thence southwesterly 145 feet, thence northerly 95 feet, thence easterly
130 feet to the PLACE OF BEGINNING.containing 8,645 square feet more or
less.

Being the tract or parcel of land recorded in Land Records of Baltimore
County in Liber 9198, folio 736.
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Malcolm E. Hudkins
L. §. 5095

ments from which the Petitioner seeks relief will unduly restrict the use
of the land due to the special conditions unique to this particular parcel.
In addition, the variance requested will not cause any injury to the pub-
lic health, safety or general welfare. Further, the granting of the Peti-
tioner's request is in strict harmony with the spirit and intent of the
B.C.Z.R.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
variance requested should be granted.

THEREFCRE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this as day of March, 1993 that the Petition for
Zoning Variance requesting relief from Section 1B02.3.C.1 of the Baltimore
County Zoning Regulations (B.C.Z.R.) to permit a side yvard setback of 12
feet in lieu of the required 25 feet for a proposed garaqe, in accordance
with Petitioner's Exhibit 1, be and is hereby GRANTED, subject to the
following restriction:

1) The Petitioners may apply for their building

permit and be granted same upon receipt of this Order;

however, Petitioners are hereby made aware that pro-

ceeding at this time is at their own risk until such

time as the 30-day appellate process from this Order

has expired. If, for whatever reason, this Order is

reversed, the Petitioners would be required to return,
and be responsible for returning, said property to its

original condition.
\ﬂ/« AL kv

MOTHY M. KOTROCO
Deputy Zoning Commissioner
for Baltimore County
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THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of __‘__ successive
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Baltimore County Government
‘ Zoning Commissioner
Office of Planning and Zoning

Suite 113 Courthouse
400 Washington Avenue

Towson, MD 21204 (410) 887-4386

March 8, 1993

Mr. Russell Moocre
2007 Guilford Avenue
Baltimore, Maryland 21218

RE: PETITION FOR ZONING VARIANCE

N?/S Walnut Avenue, 940' SE of the ¢/l of Bedford Road
{7100 Walnut Avenue)

3rd Election District - 2nd Councilmanic District
Russell Moore - Petitiocner

Case No. 93-239-p

Dear Mr. Moore:

Enclosed please find a copy of the
ébove-captloned matter. The Petition for
1n accordance with the attached Order.

decision rendered in the
Zoning Variance has been granted

- In the event any party finds the decision i
: rendered is unfavor-
:ﬁ%e, any party may file an appeal to the County Board of Appeals within
irty (30) days of the date of this Order. For further information on

filing an appeal, bPlease contact the Zoni ini i
oning Administrati
Management office at 887-339]. stion and Development

Very truly yours,

B hses

TIMOTHY M. KOTROCQ

N Deputy Zoning Commissioner
TMK:bjs for Baltimore County

CC: Mr. Vince Moskunas
M & H Development Engineers, Inc.
200 East Joppa Road, Room 101, Towson, Md. 21204
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| Baltimore County Governme
Baltimore County Government Baltimore County Government : Office of Zomng ‘.‘\d‘r;nnnslrr;‘;g;
Office of Zoning Administration Office of Zoning Administration and Development Management .
and Development Management and Development Management 8

111 West Chesapeake Avenue

s 111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353 Towson, MD 21204

E JNmARY 27, 1993
; - parg:_2_ I?ﬁg
H9300253 i

. 11 West Chesapeake Avenue
Towson, MD 21204
(410) 887-3353 February 22, 1993 (410) 887-3353

ICE OF ING Mr. Russell Moore
2007 Guilford Avenue
1/85/93 . ) 2
. i Russell Noore The Zoning Commissioner of Baltimore County, by autbority of the Zoning Act and Regulations of Baltimore Baltimore, MD 21218
PRICE R c b £ 2007 Guilford Avenue County will bold a public bearing on the property identified herein in . Case No. 93-239-A, Item No. 253
FUBLIC HEARING FEES 00 B % Baltimore, Marylaod 21218 Room 106 of the County Office Building, 111 W. Chesspsske Avenue in Towson, Maryland 21204 : Petitionar: Russell Moore
' ’SOC s '_ - . or L. ) . .
010 —ZONING VARIANCE (IRL) - 1. . Rocm 118, 01d Courthouse, 400 Washington Avenue, Towscn, Maryland 21204 as follows: Petition for Variance
$50.00 : NMBER: 93-239-1 (Item 253)
_ ' :';: Walout Avenue, 940° (+/-) SE of c/1 Bedford Road Dear Mr. Mcore:
ER: MOORE : = TR Walout Aveous ' VOMBER: 93- _
LAST e aF O | oy mlﬂmri':t - 2nd Councllmenic cmu.]m. 9m3 g {ftt 253;8 £ c/1 Bedford Road The Zoning Plans Advisory Committee (ZAC) has reviewed the
xiﬁm (s): Russell Moore zz:unln t: MO CIY St e submitted with the above referenced petition. The attached comments
oner{s): ut Avenve .. - .
from each reviewin agency are not intended to indicate the
HEARTNG: THURSD MARCH 3 at 9:00 a.m. in Rm. 118, 01d Courthouse. ) .
) o, 4195 e * 3rd Election District - 2ud € appropriateness of the zoning action requested, but to assure that all
Dear Petitioner(s) Pemtiﬁm:;;;n“ ma?:nw% at 9:00 a.m. in Bm. 118, 0ld Courthouse parties, i.e., Zoning Commissioner, attorney and/or the petitioner, are
oner : H » ’ H -0 - ’ .

made aware of plans or problems with regard to the propased
’70 W and f the ' Variance to permit a side yard setback of 12 feet in lieu of the required 25 feet. improvements that may have a bearing on this case.
Please be advised that § ! is due far advertising posting o above
captioned property and hearing date.

plans

Ploase Make Chechs Payable To: Baltimore County

Enclosed are all comments submitted thus far from the members of ZAC
that offer or request information on your petition. If additional
AMD THE ZONING SIG & POST SET(S) RETURMED OM THE DAY OF THE HEARING OR THE comments are received from other members of ZAC, I will forward them
THIS FEE MOST BE PAID DO NOT REMOVE THE SIGN & POST SET(S) FROM THE PROPERTY UNTIL THE DAY OF THE to  you. Otherwise, any comment that is not informative will be placed
ORDER SHALL WOT ' in the hearing file. This petition was accepted for filing on January
HEARTEG . 22, 1993, and a hearing was scheduled accordingly.
to the Zoning Office, County Office Building, 111 W.

. { WWMM e m'MMmthMand-h The following comments are related only to the filing of future
.‘] eyt LG anenien ) Yaoos , , Towson, u! . s ) [ - - - T - P
?(‘ n{r‘) e Acccunt. B 0016150 _ M_u to Bl oy In ordar to avoid delay of the issuance of proper zoning petilions and are aimed at expediting the petition filing
Tr. won Mo ldiow 2801 . credit apd/or your Order, immsdiate attestion to this matter iz suggested.
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process with this office.
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Management has instituted a system whereby seasoned zoning
attorneys who feel that they are capable of filing petitions that
it :  FRussell Moore
/._\ -~
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Foning Adaumstrotie. &

comply with all aspects of the =zoning requlations and petitions

Vince filing requirements can file their petitions with this office

- HEARTNGS ARE HAMDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353 without the necessity of a preliminary review by Zoning personnel.
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0. James Lighthizer

Maryland Ded@tment of Transportation @ e
State Highway Administration obrosdy ® o

Baltimore County Government l

- Fire Department
1o ¥ ERginaering Biviston, ‘gﬁgg}_.ég:ser;ices) 02/04/93 : '

) _ : SPublic ) DPW/Traffic Engineering 02/04/973
Tevelopment Review Comm, ttee'azpon e Form - Zevelopment Review Committ Resginse Form 2
~uthorized signaturs _ _{ . - Date _2 _g‘/_q.,!_ Authorized signature L g CY'ZZ(Z ':/,’

-f.-_ ________ Date _Z.ZK_Z_?S 700 East Joppa Road Suite 901
Project Name
Meeting Date

Towson, MDD 21286-5500
/—'&é __9} File Number Waiver Number Zoning Issue
G & R Na. 3, Inc.

/ Douglas E. And Mary A. Strickland Arncld Jablon
LED DEPRM RP | . ,.\E Director
" . Ms. Julie Winiarski Re:  Baltimore CED DEPRM RP STP TE } Zoning Aéministiation and
_ Zoning Administration and lem No: F 253 (TcM) | Development Maracenony
ZCUNT 1 Development Management

Baltimore County Office Puilding
/Douglas E. And Marv A. Room 109

) 111 W. Chesapeake Avenue Catonsville Historical Society
“ED DEPRM RP STP TE Towson, Maryland 21204

DED DEPRM RP STP TE

Location: #7100 WALNUT AVENUF
Dear Ms. Winiarski: ) / Albert J. and Barbara A. Swartz Item No.: 253 (JCM) Zzoning Agenda: FERRUAFY 1, 1993

Project Name
F:le Number Waiver Number

FERRUARY 3, 1993 CHIOY BET 4500
Meeting Date

RE: Property Owner: RUSSELI. MOORF

) DED DEPRM RP STP TE
This office has reviewed the referenced item and we have no objection to approval as it
dacsnotmasmtcmdwayandl'snotcﬂ'ededbymy State Highway Administration Pursuant to your reguest, the referenced property has been
| octs. . this Bureau and the com
Albert J. and Barbara A. Swart:

| corrected or incerporat
Please contact Bob Small at 410-333-1350 if you have any questions.
CED DEPRM RP STR TE

Centlemen:

surveyec hy
ments below are applicable ané required to te
ec¢ into the final plans for tre prorerty,

7. The Fire Prevention Bureeau hes no comments at this time,
Thank you for the opportunity to review this item.

Very truly yours,
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Stonegate at Patapsco (Azreal Property) FINAL TOTALS
COUNT 7
TE (Waiting for developer to submit plans first)

® * # END OF REPORT % # =

INAL TOTALS
JQUNT 8

## END OF REPORT #* % » My telephone numberis __410-333-1350
ter for red Hearing or

Teletypewri Speech
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707 North Calvert St., Baitimore, Maryland 21203-0717 c ¢
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

January 7, 1993

TO: Donald T. Rascoe, Esquire

Assistant County Attorney

FROM: P. Davigd Fields, Director

Cifice of Planning & Zoning

SUBJECT: Road Closing - Portion of Cedar Avenue

g0 1:A3 d3iAavdadd

The Cifice of Planning and Zoning has reviewed the material sub-
mitted in association with the pre

oposed road closing identifieq
above, and Opposes the requested closing.

s

2,
d,

As 1s shown on the plat accompanying the Petition,
in the "Mellinee" subdivision is constructed with a
turnaround at the location of the platted Cedar Avenue intersec-
ticn; the socutheastern porticn of the subdivision has not yet been
develeped. In the adjoining "Brookside Manor" subdivision, how-
over, the connecting portion of what would be Cedar Avenue (but
having a Joyce Place streot name sign) has already been constructed
ncrthward from Banlou Drive

apparently to the location of the plat-
ted alley lying between the two subdivisions. :

Walnut Avenue
cul de sac

Cedar Avenue {Joyce
the Petition be dcnied.
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